I16D55   52.216-9C55   ECONOMIC PRICE ADJUSTMENT - METAL PERFORATED SHEETS   (AUG 1997)   DSCC  

Old code:  I102

(a) The Contractor warrants that any unit prices set forth in this contract do not include any allowance for any contingency to cover increased costs of performance resulting from increases in the price of metal sheets required for perforation under this contract after date set forth for opening of bids (or the contract date if this is a negotiated contract rather than one entered into by means of sealed bidding.) 

(b) The parties agree if, subsequent to the date set for opening of bids (or the contract date if this is a negotiated contract rather than one entered into by means of sealed bidding), the manufacturer of the metal sheets required for perforation under this contract reduces his price to the Contractor for such sheets, the unit price to be paid hereunder to the Contractor shall be reduced for those supplies delivered by the Contractor after the effective date of the reduction in the manufacturer's price. In each such instance, the applicable contract unit price shall be reduced by the same amount that the manufacturer's price to the contract is reduced. The Contractor will promptly notify the Contracting Officer of such reductions and the contract will be modified accordingly. The Contractor shall submit a statement on each invoice stating that each unit price stated therein reflects all decreases required by this clause and shall include a statement on the final invoice that all price decreases required by this clause have been applied in the manner herein required. 

(c) The Contractor may during the period from contract date to thirty (30) days prior to required date of contract or thirty (30) days prior to date of actual shipment, whichever is earlier, request in writing an upward adjustment in any of the contract unit prices, subject to the following conditions: 

(1) No unit price shall be increased in accordance with such request unless the manufacturer of the metal sheets required for perforation under this contract increases his price to the Contractor for such sheets, and no increase shall be granted unless the manufacturer's applicable price has increased subsequent to the date set for opening of bids (or the contract date if this is a negotiated contract rather than one entered into by means of sealed bidding.) 

(2) No unit price shall be increased in accordance with such request except as to those supplies delivered pursuant to the terms of this contract and for which the Contractor is required to pay to the manufacturer an increased price. 

(3) No unit price shall be increased by an amount greater than the amount the manufacturer's price to the Contractor is increased. 

(4) The aggregate of the increases in any contract unit price under this contract shall not exceed       percent of the original contract unit price. 

(5) No upward adjustment in unit price hereunder shall apply to supplies which were required by the delivery schedule of the contract (or the order issued thereunder if this is a requirements contract) to be delivered prior to the effective date of the manufacturer's increase in price to the Contractor, unless the Contractor's failure to deliver supplies in accordance with the delivery schedule results from causes beyond the control and without the fault or negligence of the Contractor, within the meaning of the clause of this contract entitled "Default," in which case the contract shall be amended to make an equitable extension of the delivery schedule. 

(6) No modification incorporating an increase in contract unit price shall be executed pursuant to this clause until Contractor's entitlement thereto has first been verified by documentation submitted to the Contracting Officer substantiating Contractor's entitlement thereto under these provisions. 

(d) In the event the requested adjustment in any contract unit price is acceptable to the Contracting Officer, the Contractor shall be promptly notified, and the contract shall be modified accordingly. If any such requested adjustment in a unit price is not acceptable to the Contracting Officer, the Contractor shall be promptly notified in writing; and unless an agreement can be reached as to the amount of increase, the Government may cancel without liability to either party the Contractor's right to proceed with performance of the portion of the contract which is not delivered at the time of such cancellation. 

(e) During the period prior to such cancellation, the Contractor shall continue deliveries according to the terms of the contract and shall be paid therefore at the applicable increased unit price so requested, provided such requested increase satisfies all of the conditions and does not exceed the limitations of paragraph (c). 

(f) If notice of cancellation is not sent to the Contractor within thirty (30) days after receipt by the Contracting Officer of the Contractor's request, supplies delivered subsequent to the date specified in such request, and prior to the effective date of any subsequent increase or decrease in Contractor's applicable prices, shall be paid for at the applicable increased unit price so requested, provided, such requested increase satisfies all of the conditions and does not exceed the limitations of paragraph (c). 

(g) No adjustment shall be made under this clause unless the total change in the contract amount is $250.00 or more. 

(h) In calculating adjustment in the contract unit prices under this clause, the number of pounds per metal sheet shall be computed as follows: 

	ITEM NO.
	NUMBER OF POUNDS PER SHEET

	     
	     

	     
	     




(Will be indicated in the solicitation/contract)

(End of Clause)

