I27D04    52.227-9C07   RESTRICTION ON USE OF FN HERSTAL TECHNICAL DATA   (JAN 2001)   DSCC

Old code:  I147  

(a) The United States Government requires that each bidder/offer/contractor receiving a copy of this solicitation and accompanying technical data (drawings, specifications, and any data contained therein) shall use such technical data solely for the purpose of submitting an offer for the manufacture of the supplies and/or services described in the solicitation.  In the event a contract is awarded as a result of this solicitation, the contractor shall agree to make no disclosure of the solicitation technical data except as may be necessary to its suppliers for the furnishing of the supplies or services specified in the contract.  To the extent that any such disclosure is made to the contractor's suppliers, the same nondisclosure agreement relative to the solicitation technical data shall be applicable.

(b) This data is available only for competitive procurements and manufacture in the United States and Canada by U.S and Canadian firms. It shall not be released to foreign firms.

(c) The signature of the person(s) authorized to sign the solicitation and resultant contract shall constitute agreement to the non-disclosure and non-use requirement.

(d) All unsuccessful bidders/offerors (those firms not receiving an award) shall destroy all solicitation technical data within ten (10) working days from the date of notification of award and provide written notice of destruction to the following:

Defense Supply Center Columbus

P.O. Box 3990

ATTN:  DSCC-VTRD (FN Herstal Monitor)

Columbus, OH  43216-5000

Upon the completion of contract performance, the successful supplier/bidders/offerors shall destroy all FN Herstal technical data, including any copies thereof and shall provide to the Government a written notification to that effect.

(e) Failure to destroy the solicitation's technical data and send written notification to the Government within the specified time, may result in disqualification from participation in future MAG-58 automatic weapon acquisitions.

STATEMENT REGARDING THE USE OF SPECIAL LICENSE RIGHTS FOR FN HERSTAL TECHNICAL DATA

1.  In accordance with current procedures concerning "special license rights" data, contractors are requested to complete and sign this statement.  This statement must be completed and returned to the Defense Supply Center Columbus, ATTN: DSCC-VTRD, in order for your company to receive the "special license rights" data required in the manufacture of the item herein.

2.  Submit this statement with your request for "special license rights" data to:

Defense Supply Center Columbus

ATTN:  DSCC-VTRD (FN Herstal Monitor)

P.O. Box 3990

Columbus, OH 43216-5000

I hereby agree that:

    a.  The United States Government solicitation _________ for the procurement of _________ includes proprietary technical data and confidential information (hereinafter) collectively referred to as "data") of FN Herstal, S.A., located at Voie de Liege 33, B-4040 Herstal, Belgium (hereinafter referred to as "FNH").

    b.  The undersigned, as an authorized representative of ______ (insert company name) (hereinafter "the recipient"), in consideration of being furnished with FNH's data related to the ___________ (insert M240 medium machine gun configuration) Weapon, hereby agrees that the recipient will only use the said data for the purpose of responding to a Government solicitation or performing a resultant Government contract.

     c.  Prior to receipt of the referenced FNH data in the solicitation, the recipient shall sign and provide an original copy of this Non-Disclosure and Non-Use Agreement to the address cited in paragraph 2 above.

d.  The recipient shall not, without prior written permission of FNH, provide or disclose any of such data to any other company, person or entity, except recipient's subcontractors and vendors.  The recipient agrees that providing or disclosing such data to any such subcontractor or vendor shall be accomplished only for the purpose stated herein, to respond to a Government solicitation or perform a resultant Government contract, and shall not occur until such subcontractor or vendor has first executed a like Non-Disclosure and Non-Use Agreement as this agreement.

e.  The recipient acknowledges that this agreement grants it no rights to commercial uses of any such data received pursuant to this agreement.

f.  The recipient agrees to adopt operating procedures and physical security measures designed to protect the data from disclosure or release to unauthorized third parties.

g. If my bid/offer is unsuccessful, the recipient agrees to promptly (within ten (10) working days from date of notification of award), destroy all of FNH's data received under the referenced solicitation (and any copies made of such data) when the purpose of this agreement is fulfilled.  The recipient further agrees to provide a statement in writing, in the form of the Statement of Destruction, which will be included with the technical data, to the Government as to the destruction of the data.  Included with the return of this Statement of Destruction, the recipient shall provide DSCC-VTRD (address in paragraph 2), a list of the names and addresses of subcontractors and vendors which received a copy of the technical data package or part of the technical data package provided with the solicitation referenced herein. Nothing herein shall be interpreted to authorize the Government to release to FNH any information that is proprietary to the recipient.

h.  The recipient agrees to indemnify the United States Government, and its agents and employees, from all liability arising out of, or in any way related to, the misuse or unauthorized disclosure by the recipient, its employees or agents, or any such data it receives.  The recipient will hold the United States Government, and its agents and employees, harmless against every such claim or liability, including attorney fees, costs, and expenses, arising out of the misuse or unauthorized disclosure of any such data supplied to the recipient hereunder.

i. Execution of this Non-Disclosure and Non-Use Agreement by the recipient or any of its authorized subcontractors or vendors is for the benefit of FNH, which is a third party beneficiary of this Non-Disclosure and Non-Use Agreement.  FNH shall have the right to direct action against the recipient to enforce such agreement or to ask for damages which may result from any material breach of this agreement.

j.  The requirements contained in this agreement shall be effective only for so long as such data remain unpublished. The term unpublished is defined by FNH or specified by a contract between FNH and the United States Government, or as shown in a legend appearing on such data.

k. Notwithstanding the foregoing, any obligation of confidentiality by this agreement shall not extend to proprietary information:

(i) Which is legally and without restriction in the possession of recipient, the Government, or its employees or contractors prior to the date of receipt hereunder from the United States Government of from FNH;

(ii) Which enters the public domain at any time through no fault of the recipient, the Government, or its employees, agents or contractors; or

(iii) Which is disclosed by a third party without restriction or without breach of this agreement and without inducement by the recipient or the Government of such party to breach any agreement or obligation of confidentiality.

___________________________________________________________

Recipient's Company Name, Address, CAGE Code

___________________________________________________________

Name of Recipient:

___________________________________________________________

Signature

___________________________________________________________

Typed Name

___________________________________________________________

Title

___________________________________________________________

Date

__________________________________________________________

Solicitation Number

(End of Clause)

