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If, in performance of any contract resulting from this solicitation, the offeror intends to use any Government owned property, such use shall be a factor in evaluating the offer and awarding the contract in accordance with Federal Acquisition Regulation (FAR) Part 45, Subpart 45.2, in order to avoid any competitive advantage that might accrue to a Contractor possessing Government property.  This is done, once the Contracting Officer determines the necessity, either by (1) adjusting the offers of those contractors by applying, for evaluation purposes only, a rental equivalent evaluation factor, or (2) by charging the Contractor rent for using the property.  Computation of the rent charge or the rental equivalent evaluation factor will be made in accordance with the clause at FAR 52.245-9, “USE AND CHARGES”.

a.  When offerors or their subcontractors propose to use in the performance of any contract resulting from this solicitation any Government property in their possession, pursuant to a facilities contract or other agreement which authorizes the property’s use, the offeror shall:

1.  If the facilities contract or other agreement which authorizes such use does provide for the payment of rental at rates set forth in FAR 52.245-9, and the offeror desires to pay rent for the use of such property in the performance of any contract resulting from this solicitation, the offeror shall in its bid, identify the contract number(s) of the contracts or agreements which grant authority for use and include a statement that rent will be paid in accordance with the terms of the contract or agreement under which the property is held, in which case the rental shall be included by the offeror in the prices offered under this solicitation and evaluation shall be made accordingly.  Upon request, the offeror shall submit to the Contracting Officer evidence that authority exists for the proposed use of the Government property.

2.  If the facilities contract or other agreement which authorizes such use does not provide for payment of rental rates set forth in FAR 52.245-9, or the offeror desires to use such property without charge in the performance of any contract resulting from this solicitation, the offeror shall condition its offer on the use of such property without charge, in which case an evaluation factor computed in accordance with FAR 52.245-9, (in lieu of a rental or use charge) will be added to each offer conditioned upon the use without charge of such property, provided that the offeror shall, prior to opening of offers, submit with its offer, the following:

(a) A list or description of all Government property which the offeror and its anticipated subcontractors propose to use on a use without charge basis.

(b) The identification of the facilities contract or other instrument under which the Government property is held, together with the written permission to use such Government property without charge from the Contracting Officer having cognizance of the Government property.  Such authorization shall include confirmation of the acquisition cost of, and the rate to be applied to, said Government property.

(c) Within the requirements of FAR 52.245-9(c)(4) and (e) the amount of use in months to be made of such Government property; and, with respect to any such Government property which will be used concurrently in the performance of an award hereunder and in the performance of one or more contracts awarded or otherwise in effect prior to the date of opening of offers, the amounts of the respective uses in sufficient detail to support the proration authorized under FAR 52.245-9(e).

(d) The evaluation factor to be applied to said offer is computed in accordance with FAR 52.245-9.  The computation must clearly show each of the elements in its formation.  The offeror is responsible for furnishing the acquisition cost and identifying the applicable rate to be applied thereto and for obtaining confirmation, in writing, from the Contracting Officer having cognizance of such Government property.

b.  The use without charge basis authorized under this clause will apply only to the Government property and for the period identified by the offeror in accordance with Paragraph a.2.(a) above.  Contracts issued under this solicitation authorizing the use of Government property in accordance with the provisions of Paragraph a.2. of this clause shall state that the Contractor and applicable subcontractors are authorized to use, without charge, specifically identified items of Government property, for a period of not greater than the number of months identified pursuant to Paragraph a.2.(c) above, in the performance of said contract.  An item of Government property thus specified may not be used for a period of time greater than that shown, and no item of Government property may be used except as thus specifically authorized, unless such use is approved in writing by the Contracting Officer having cognizance of said Government property, and the rent calculated shall be paid on the price reduced by an equivalent amount.  However, notwithstanding any provision to the contrary herein contained, no charge or reduction in price will be made for use of Government property beyond the period herein authorized if such use is necessitated by an act of the Government.

c.  If the Government property authorized for use in accordance with the provisions of this clause or the authorization to use said Government property on a no charge basis is withdrawn from the Contractor, either in whole or in part, during the period authorized for performance under this contract, or if any change is made in the terms and conditions under which the Government property is made available to the Contractor, and such withdrawal or change causes an increase in the cost or the time required for, the performance of this contract, the price and/or delivery schedule herein stated shall be evidenced by a supplemental agreement hereto.  Failure to agree to such an equitable adjustment shall constitute a dispute covering a question of fact within the meaning of the clause of the contract entitled “Disputes.”

d. AN OFFER CONDITIONED ON THE USE WITHOUT CHARGE BASIS OF GOVERNMENT PROPERTY MAY BE REJECTED AS NONRESPONSIVE WHERE THE OFFEROR HAS NOT FULLY COMPLIED WITH THE REQUIREMENTS SHOWN ABOVE.

(End of Provision)

