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PART 23  ENVIRONMENT, CONVERSATION, OCCUPATIONAL SAFETY,

AND DRUG-FREE WORKPLACE

Subpart 23.3  Hazardous Material Identification and Material Safety Data

23.302-101  Policy
(a) When supplies are acquired, the preaward contract specialist should consider all items 

to be potentially hazardous until the apparently successful offeror indicates otherwise.  The statement “Potentially Hazardous – See Representation” is contained in the Acquisition Item Description (AID) of solicitations of all NSN items.  While Non-NSN items should also be treated as potentially hazardous, the contract specialist must manually add the statement “Potentially Hazardous – See Representation” to the AID.  The solicitation and award process is the same as for NSN items.  

 23.302-102 General     

     (a)  The identification of an item containing a hazardous material is not based solely on the National Stock Number (NSN).  Some NSNs have several approved manufacturers’ Codes/Part Numbers.  However, from this group, there may be one manufacturer’s product or manufacturing process that contains a hazardous component or substance, while the rest of the group does not.  Each offeror must submit its hazardous information based on the product that is being offered.  

Note:  DLA’s goal is to either separate a hazardous from a non-hazardous item by assigning separate NSNs to each; or, to eliminate a hazardous item and replace it with an appropriate non-hazardous substitute.  


     (b)  Hazardous materials will generally be stored at the following locations:

Asbestos  –  New Cumberland (SNE/SNC) and San Diego (NDZ)

Cylinders –  Richmond (SRE/SRC)

Hazardous Radioactive –  New Cumberland (SNE/SNC) and Sharpe (AQ5)

All Other Hazardous    –  Richmond (SRE/SNC) and Tracy (SBE/SBC)

If a Purchase Request (PR) is received, or an award is anticipated, that involves hazardous material but reflects a storage location(s) other than those listed above, contracting associates will contact the appropriate Item Manager (IM) for revised storage locations location(s).  

Also see DAG 23.302-103 (d)(1) below.  

     (c)  Prior to issuance of a solicitation, be aware that NSNs/items exist that are known to contain hazardous materials.  Various factors or elements can identify or detect them, including:  

(1)  Hazard Characteristic Code (HCC) is the most decisive factor that determines an 

item hazardous.  Its two-position code (alpha + numeric) is the key element to identifying and tracking hazardous items in the DoD.  The database is managed and controlled by DLA Aviation.  Sample #6 lists the various HCCs, Hazard Groups, and Brief Definitions.  The HCC of  an NSN can be found in SAP, in the material master, within the part number data, >”classification” tab, >in the HERS record
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          (2)  Hazardous Material Information Resource System (HMIRS), formerly HMIS, is an automated DLA system whose database is managed and controlled by DLA Aviation, but is available for viewing by all DoD.  Information obtained on hazardous materials from the DSCs is input to this system for identification and tracking.  It is the central repository for Material Safety Data Sheets (MSDS), Hazard Characteristic Codes (HCC), and other technical data of hazardous materials.  The HMIRS Indicator Code (HMIC) for a NSN is a one-position alpha code which can be found by in SAP, in the “Display Material” role (transaction code MM03), on the “Purchasing Tab”. The definitions for the HMICs are:

HMIC 

DEFINITION
    

Y
Indicates information is in the HMIRS.  [“Y” does not necessarily mean that the NSN is hazardous.  It does indicate there is technical data (e.g., MSDS, HWL, Product Spec sheet, etc.) available in the HMIRS and that information may or may not indicate the NSN is hazardous].

D
Indicates there is no information in the HMIRS; however, the NSN is in a FSC in


Table I of Federal Standard 313 and a MSDS should be available to the user.

P
Indicates there is no information in the HMIRS; however, the NSN is in a FSC in Table II of Federal Standard 313 and a MSDS may be required by the user.  The requirement for a MSDS is dependent on a hazard determination of the supplier or the intended end use of the product.

N
Indicates there is no data in the HMIRS and the NSN is in a FSC not generally suspected of containing hazardous materials.

          (3)  Material Safety Data Sheets (MSDS) is also accessed via the HMIRS database.  This  form contains an item’s hazardous technical data and is another key element used for identification and tracking.  A chemical manufacturer is required to develop and update the form for every hazardous chemical it produces.  In part, it reflects a detailed description of the potential health hazards and recommended precautions of the chemical, its common name(s)     (if applicable), and physical / chemical properties.  Also see 23.302-103(b)(3)(i) below. 

23.302-103  Procedures and Responsibilities

(a) Solicitation

          (1)  Preaward contract specialists must ensure that the following mandatory clauses are included in all DPACS solicitations: 

D11C04  (DLAD 52.211-9013)      Shipper’s Declaration for Dangerous Goods
I23A01   (FAR 52.223-3)       Hazardous Material Identification and Material Safety Data

H23B01   (DFARS 252.223-7001)   Hazardous Warning Labels

I23C01   (DLAD 52.223-9000  Material Safety Data Sheets and Hazardous Warning Labels

(2) When conducting oral solicitations, ask the contractor whether or not the item(s) being 

offered is potentially hazardous or hazardous in accordance with FAR 52.223-3 (I_58/I23A01).  Document the file accordingly. 

(3)  When using a purchase card to obtain potentially hazardous or hazardous products, refer to Section V, paragraph C.3.h. of the DLA Land and Maritime Purchase Card Program policy for instructions on acquiring such products (See DLA Land and Maritime IntraNet / Administrative Services). 

(4)  For Non-NSN acquisitions, add the statement “Potentially Hazardous – See Representation” to the AID.    
     (b)  Evaluation                 


(1) Offerors are responsible for advising whether the NSN/item being quoted/offered is or 

is not hazardous.  This is accomplished by the entries made in Clauses I_58/I23A01 (FAR 52.223-3) and I_63/H23B01 (DFARS 252.223-7001).  If the NSN/item is hazardous, the offeror should have entered the name of the hazardous material(s) and, if applicable, the required hazardous warning label(s), respectively; but, if not hazardous, should have entered “None” in each clause.  In addition, Clause I_64/I23C01 (DLAD 52.223-9000) must be checked if a MSDS was submitted with the offer.  

          (2)  When the apparently successful vendor certifies that the offered item is hazardous, a properly completed MSDS (Material Safety Data Sheet) and, when applicable, HWL (Hazardous Warning Label), must be submitted before award [see FAR 52.223-3(d) / I_58/I23A01 and DFARS 252.223-7001(d) / I_63/H23B01, respectively].  If the vendor did not submit the document(s) with its offer, or the information is incomplete, immediately notify the vendor that failure to submit a properly completed MSDS/HWL may be cause for its offer to be determined unacceptable and ineligible for award.  Establish a suspense date that allows a reasonable period of time for receipt of the data (approx. 5 working days).  For urgent requirements, the MSDS/HWL may be obtained expeditiously, e.g., via fax. The faxed copy must be legible.  

          (3)  Ensure that the MSDS/HWL contain, at a minimum, the following:

               (i)  MSDS information is generally submitted on OSHA Form 174 (sample #1).  

This 2-page form complies with the OSHA Hazard Communication Standard, CFR 1910.1200.  A MSDS for each hazardous item on the proposed contract must be submitted by the offeror to the buyer/contract specialist prior to each award of that item; regardless of the number of times the item may have been previously awarded.  The contractor can submit its own form, but only if all required information is furnished (samples #1a and #1b).  The form must cite the following:  The solicitation number, manufacturer’s CAGE code and part number, and the National Stock Number (NSN), or, at least, the Federal Supply Class (FSC).  
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              (ii)  A HWL is not always required when a MSDS is submitted.  The offeror must indicate on its quote/proposal if the HWL applies.  The entry reflects the specific Labeling Law/Act with which the offeror intends to comply.  While a HWL does not have a standard format, the following information must be furnished:  Hazardous chemical name; appropriate hazards and precautions of the chemical; chemical manufacturer’s name, address, and emergency telephone number (samples #2 and #3).        
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Note:  Department of Transportation (DOT) labels/placards are not acceptable (sample #4).  In lieu of a HWL, an offeror may sometimes furnish one of the DOT labels/placards that normally reflects the name and address of the printer of the label, not the actual manufacturer of the chemical. The transporter/shipper, not the buyer/contracting officer, is responsible for determining and obtaining the correct DOT placard to use, which will be affixed to the transporting vehicle(s).  The contract specialist must require that the vendor only submit the appropriate HWL label, which will be affixed to the unit container of the packaged item(s).
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(4)  After receipt of the MSDS (and, when applicable, the HWL), the contract specialist 

must send a transmittal form pdp04 (sample #5), Request for Evaluation of MSDS/HWL [Functions / Evaluation / Prepare Evaluation Forms / MSDS/HWL], to DLA Land and Maritime-VSC for review and approval.  After completing the upper portion of the transmittal form, either

               (i)  Dispatch via e-mail, with the MSDS/HWL and other submitted data as attachment(s), to the DLA Land and Maritime hazardous material e-mail address:  dscc.msds@dla.mil; or 

              (ii)  Prepare a hard copy of the transmittal form with 3 copies of the MSDS/HWL and other submitted data attached.  This package may be hand-carried or forwarded to the POC:  

Mr. Eric Steensen, DLA Land and Maritime-VSC, Location 020C2S056.  
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(5)  Upon receipt of the above data, the POC will review and verify the information 

submitted by the offeror and complete the lower portion of the transmittal form.    

· If it is determined that additional information is needed, the contract specialist will obtain the necessary information from the offeror and resubmit to DLA Land and Maritime-VSC.  

· If it is determined that the forms have been properly completed and the submitted package is acceptable, DLA Land and Maritime-VSC will send written confirmation to the contract specialist that the package is approved.  Completion of the lower portion of the transmittal form will suffice for the confirmation.  This approval must be received prior to contract award and retained in the contract file.     

(6)  After acceptance, DLA Land and Maritime-VSC will distribute the package, as follows:   

· Original – DLA Aviation for entry into the HMIRS 

· 1 copy   - DLA Land and Maritime-VSP Packaging Team 



                 

· 1 copy   - DLA Land and Maritime-VSC Standardization Management records

          (7)  If the vendor certified that the item is hazardous, ensure the ultimate storage location is one of those specified in 23.302-102(b) above.  If not, coordinate with the item manager so the PR can be changed to an appropriate location.   

               (i)  For negotiated actions, conduct negotiations and make any necessary changes/diversions prior to award. 

              (ii)  For sealed bid actions, coordinate with the postaward contract administrator after award and request that a diversion be made.

     (c)  Award

(1) The following clause is mandatory for all awards and has been coded as such for 

DPACS: 

        D11C04  (DLAD 52.211-9013 Shipper’s Declaration for Dangerous Goods 

(2) Select the following clauses only when the apparently successful offeror has certified 
that the item is hazardous material:
                I23A01 (FAR 52.223-3)     Hazardous Material Identification and Material Safety Data
                H23B01(DFARS 252.223-7001)  Hazardous Warning Labels

                I23C01   (DLAD 52.223-9000)   Material Safety Data Sheets and Hazardous Warning                                Labels 

  (3)  Enter in the Remarks block of the award “HAZARDOUS MATERIAL”.  

            (4) Enter the appropriate MSDS/HWL Code(s) on the Award Worksheet:  Functions/Prepare Award/Prepare SAP (as applicable) Award Update/CLIN Data/last two columns. The MSDS column requires a response of Y (MSDS is required) or N (MSDS is not required).  The code selected for the HWL column must be in accordance with the offeror’s response to reflect the specific Labeling Law/Act with which the offeror intends to comply:  Codes A through E (HWL is required) or Code N (HWL is not required).  For definitions of the MSDS/HWL Codes, see Handy Dandy IV, YPB field legends 18 and 19.       

      (5)  To ensure visibility in the ECF for hazardous material contracts:  Import the

required information (documents) into the ECF folder and once in the folder EDIT the SPECIAL CONSIDERATIONS by adding  "Hazardous Material".  Once that Special Consideration is added, it should show on the Folder View Page in RED.
(6)  After award has been completed, send an e-mail to the DLA Land and Maritime

 Hazardous Material POC advising that award has been made.  Retain a copy in the contract file. 

NOTE:  For Base Contracting associates:  If the Parcel Post / Freight Shipping Address on the award indicates there are CLIN(s) to be stored at or used on the DSCC facility or grounds, also forward a copy of the MSDS/HWL package to DLA Land and Maritime-DW Safety and Health Office.   

     (d)  Postaward 

(1)  Postaward contract specialists must forward any updated / revised MSDS/HWL information received after award to DLA Land and Maritime-VSC for review and verification before the POC forwards to DLA Aviation for input into the HMIRS, as described at 23.302-103(b)(6) above.







(2)  In accordance with 23.302-103(b)(7) above, postaward contract specialists should contact the Item Manager (IM) to obtain the revised storage location(s).  Issue a modification diverting shipment to the new location(s).

SUBPART 23.5  DRUG-FREE WORKPLACE

23.501-101  Applicability
(a) This subpart applies to all solicitations and contracts, except those specifically

cited at FAR 23.501.  Three of which are:
(1) Contracts utilizing simplified acquisition procedures, unless the contract is written 

to an individual, in which case contracts of any dollar value are subject to this subpart.     

(2) Contracts for commercial items using FAR Part 12.

               (3)  Contracts to be performed outside the U.S., its territories, and possessions.

23.504-101  Policy 

Within 30 days after award of a contract at or exceeding the $100,000 Simplified Acquisition Threshold (SAT), the apparently successful offeror must agree to provide a drug-free workplace by publishing a statement notifying its employees that controlled substances are prohibited in the workplace [see DLA Land and Maritime Clause I_111 (FAR 52.223-6)].  However, individuals must provide the statement for any dollar amount.

23.506-101 Suspension of Payments, Termination of Contract, 

                   and Debarment and Suspension Actions

     (a)  Postaward Contract Specialists:

          (1)  Are required to document all information that would support a decision to suspend payments, terminate a contract, or recommend debarment.  Specific causes are:

               (i)  Failure to comply with the requirements of FAR 52.223-6 (DLA Land and Maritime Clause I_111/I23A04), Drug-Free Workplace. 

              (ii)  Conviction of several employees on drug charges in the workplace.  This appears to indicate the contractor’s lack of good faith effort to provide a drug-free workplace.

          (2)  Must take the following actions when documentation indicates that one of the above causes exists:  

               (i)  Suspend progress payments in accordance with FAR 32.503-6(a)(1).

              (ii)  Terminate the contract for Default.

             (iii)  Suspend or debar the contractor in accordance with FAR 9.4, Debarment, Suspension, and Ineligibility.  See DLA Land and Maritime guidance at DAG 9.104-1(B), DCRL List Category A,   Suspended or Debarred Contractors or Individual Parties Excluded from Procurement Program.  Coordinate with an Industrial Specialist in DLA Land and Maritime-BPI.
PAGE  
1

_1107845172.pdf









_1114925289.pdf





























_1116314612.pdf





_1112089266.pdf

























_1079435669.pdf





_1079930633.pdf





_1079435879.pdf





_1079435488.pdf









