                                                                                                                                   (date)







Dear Ms.___ or Mr._____ 

     This letter will confirm the scheduling of the mediation conference to be held at _______on ________.  

    This letter also confirms some ground rules of the mediation.  Participation in this process is voluntary.  The parties may terminate the process at any time.  Each party has a right to have a representative assist them during the mediation process. 

     The mediator has no authority to decide the case and will not act as an advocate or an attorney for either party.     

     Confidentiality is a critical part of the mediation process.  Consequently, the mediator will not willingly testify on behalf of anyone on any matter concerning this mediation.  The parties agree that they will not subpoena the mediator in any subsequent hearing, administrative or judicial, if this matter does not settle. 

     The parties will decide what to say and what types of evidence each may wish to bring and present at the mediation conference.  It is understood that the ability of the parties to keep the evidence confidential is narrowed to those matters that are unique to the mediation conference discussion and not otherwise discoverable.

     If a settlement is reached, a memorandum of agreement will be drafted that is to be signed by all parties or their representatives.  The settlement will not be final until all necessary approvals are provided.  If there is a need or desire to reconvene the mediation on another day, that decision will be made jointly by the parties and the mediator.  If a final settlement is reached, the parties agree that the settlement will be binding on the parties.

     Your signature on the attached Agreement to Mediate reflects that you agree to the above.  The Agreement to Mediate should be brought to the mediation session.

     We look forward to working with you in attempting to resolve this dispute to everyone's mutual satisfaction.

  







Sincerely,

(Attachment – Agreement to Mediate) (Optional)








AGREEMENT TO MEDIATE

The parties agree to engage in mediation in an effort to resolve the issues raised in the (appeal / protest) of  _____________(name and caption of case).  The mediation is scheduled to take place on _______(date and time) at ________(location).  The parties agree to use ________as the mediator for this dispute.  The parties agree that the mediator will be paid at _______(total fee or hourly fee).  (Each side will share in fifty percent (50%) of the fee.)   The parties understand that mediation is voluntary and may be terminated by either party at any time.

The parties understand that the mediator has no authority to decide the case and is not acting as an advocate for any party.  The parties understand that they have a right to have a representative assist them during the mediation process.

All documents submitted to the mediator and all statements made during the mediation are for settlement purposes only, unless otherwise agreed to by the parties.  The parties agree not to subpoena the mediator or any documents prepared by or submitted to the mediator.  In no event will the mediator voluntarily testify on behalf of any party or submit any type of report in connection with this mediation. 

If a settlement is reached, the agreement shall be reduced to writing and, when signed and approved by the appropriate authorities for all parties, shall be binding upon all parties to the agreement. No party shall be bound by anything said or done at the mediation unless a written settlement is reached and executed by all of the necessary parties.

By signature below, we acknowledge that we have read, understand, and agree to this Mediation Agreement.  (Please bring a signed copy of this Agreement to the mediation.)

_________________________________________________________________

Party                                                                          Date

_________________________________________________________________

Representative                                                           Date

_________________________________________________________________

Party                                                                          Date

_________________________________________________________________

Representative                                                           Date

